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Environment W 203 v 280, TH10TE0—19, ITT HGE IBTT—20930

Ref no. ,ZSKP//% /M’ /k//lO'Zj Dated OV/DS ,/’)/02?
To,
The Registrar,

Hon’ble National Green Tribunal,
Copernicus Marg, New Delhi,
E-mail-judicial-ngt@gov.in

Sub:-Submission of Joint Committee Report in compliance of order dated 04.08.2023

passed by Hon’ble National Green Tribunal in Original Application No. 483/

2023 in the Matter of “Nayab & others Vs State of Uttar Pradesh.”
Sir,

In compliance of order dated 04.08.2023 passed by Hon’ble National Green Tribunal
in Original Application No. 483/2023 in the Matter of “Nayab & others Vs State of Uttar

Pradesh.”, the report of Joint committee is being filled herewith after approval form
competent authority.

It is requested that the Joint Committee report may be presented before the Hon’ble
Tribunal for kind consideration.

Your Faithfully,

Encl: As above, %‘

(Ashutosh Pandey)
Regional Officer (Inch.)

Rano e s R Tt P N — ‘ﬂ\'w:h!rw—v—nn—.-
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- Report of Joint Committee in Compliance to the Hon’ble NGT order dated
04/08/2023 in Original Application No. 483/2023 in the Matter of “Nayab & ]
others Vs State of Uttar Pradesh,”,

1.0 Permeable:
The Hon’ble National Green ‘Tribunal, Principal Bench, New Delhi vide order dated
04/0872023 in the matter of Nayab & others Vs State of Uttar Pradesh. has constituted a
joint committee of State PCB, UP and District Magistrate, Kannauj for verification of factual
position. The copy of reference NGT order is annexed as Annexure-1.
The relevant para of said order, is reproduced hereunder:

“In view of the averments made in the application, we consider it appropriate that a Joint
Committee be constituted to ver{fy the factual position and take appropriate remedial action.
Accordingly, we constitute a Joint Committee comprising of Uttar Pradesh Pollution Control Board
(UPPCB) and District Magistrate (DM), Kannauj and direct the same to meet within one week,
undertake visits to the site, look into the grievances of the applicant, associate the applicant and
representative of the concerned project proponent, verify the factual position and take appropriate -
remedial action by following due course of law and giving opportunity of being heard to the project
proponent. The UPPCB will be the nodal agency for coordination and compliance ",

2; Proceedings . ~ Jo &
Order of the Hon’ble National Green Tribunal Dated 04/08/2023
~=—==a” reen 1ribunal Dated 04/08/2023

In compliance of the referenced NGT order, the committee was constituted comprising of

following members: .
1. Sh.Chandra Shekhar, AEE, UPPCB, Kanpur Dehat Representative of UPPCB
(Representative of R.Q. UPPCB, Kanpur Dehat)
2. Sh.Avinash Kumar Gautam, SDM, District Kannauj (Representative of DM, Kannauj)

3. Site inspection:

In accordance to the referenced order of Hon’ble NGT, inspection of M/s H.M. Brick
Kiln, Kannauj Road, Village-Makhaipur, Kusumkhor, District Kannauj, Uttar Pradesh was .
carried out on August21, 2023, Du_ring inspection, Project Proponent (Sh, Umar, Munim) was

available at site, UPPCB has informed complainant to be present during the inspection time by

mobile & SMS but complainant Nayab was not presented at site,

i ——— ~p
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4. Salient ()bservalions | ]

The Committee vj

summarised as under: —

T 1. During v T - eee o | ‘
g Visit, the brick kiln was found non-operational, It is mformed by the Brick Kin

representative that the bnck kiln is not operational since June 21, 2022. il
It is informed that the brick kiln was established in Octobcr 2021. 7

It is informed that installed capacity of Brick Kiln is 20, 000 bricks/day. During visit,
approx.09 lakh bricks were lying at the brick kiln.

4 The brick Kiln has Tiot ObTa!ned*“No Objection Certificate”(NOC) for establishment of
Brick Kiln.

R : . The brick kiln not having consent to operate under the Water and Air Act from UPPCB.

+ The brick kiln is rectangular in shape and installed ID fan with capacity 10 HP.

- During visit, committee observed that brick kiln has not installed ladder, monitoring
platform & porthole at the stack.

8. The Brick kiln is using coal, wood and wheat dust as fuel. Emission from the kiln is |
emitted through stack of hefght approx. 115 ft.

% 9. The Brick Kiln has 02 borewells to meet its fresh water requirement. No flow meter is i
installed at borewells.
10. As informed, the Brick Kiln has obtained permission from Mining department, The

Bnck Klln ‘has submmed royalty of amount 1, 71 290/- to mmmg department for the
year of 2022-23

I1. As per the Uttar Pradesh Brick Kilns (Siting Criteria fof establishment) Rules, 2012, No
license in respect of firing of brick kiln or for mining lease shall be granted by Zila
Panchayat/concern district administration until and unless a valid previous consent
(NOC) from UPPCB is obtained by the owner of the brick kin.

12. UPPCB has.issued notice to.Brick Kiln on 14.04.2022 for non operation of brick kiln
without CTE/CTO from SPCB, which is not complied by the Bnék Kiln owner and has
operated brick kiln till June 20, 2022 illegally. So UPPCB has issued Closure order on
29.09.2022. Copy of the notice & closure order is annexed as Annexure-2,

13. Lekhpal, Kusumkhor, Bangar has measured the distance of nearby village from Brick

Kiln. Copy of the report is annexed as Annexure-3, Distance and direction of
;  residential area; School, PWD Road, nearby Brick kiln from Brick Kiln are as below:

Page 2 of 4
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S.| Siting

| Distance(approx,) Direction The Uttar .| - |-
from Brick | Pradesh Brick
Kiln Kilns (Siting -
; Criteria for
N ISV B establishment)
Rules, 2012
| | Distance from | o Akbarpur Mjre, Kusukkhor -| North-East 01 km
residential area 1.5Km
* Makhaipur-800m South North-
¢ Kumharanpurwa-02 Km West
2 | Distance Primary S'chool, Makhaipur-800 m South 01 km
from
School
3 | Distance from | Kannauj to Kumharpurwa Road- North 100 m
PWD 75m
Road o
4 | Distance Dildar Brick Field- 650m ' North-East 800 m
from nearby '
Brick kiln

14, It is evident from above, Brick Kiln is not meeting distance criteria as per The Uttar

Pradesh Brick Kilns (Siting Criteria for establishment) Rules, 2012.

5, Recommendations:
1. The Brick Kiln may be imposed environmental compensation by SPCB for operation
without consent to operate.
2. The Brick Kiln should not be allowed to operate as the Brick Kiln is not established as
per the Siting criteria of Uttar Pradesh Brick Kilns (Siting Criteria for establishment)

Rules, 2012,. District Administration, Kannauj and Superintendent of Police Kannauj

should ensure closure of the brick kiln in compliance of closure order issued by

Ta——
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6. Inspection Team:

—
Name of the Committee Members and Department

Signature
Sh.  Chandra Shekhar, AEE, UPPCB, Kanpur Dehat
Representative of UPPCR (Représentative of R.O. UPPCB, ¥
Kanpur Dchat)
Sh.  Avinash Kumar Gautam, SDM, District Kannauj f)
(Representative of DM, Kannauj)

e .
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Item No. 04 Court No. 2

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 483/2023

Nayab & Ors. Applicant(s)
Versus
State of U.P, ' Respondent

Date of hearing:  04.08.2023

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON'BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Application is registered based on a letter petition received by Post
ORDER

1. The grievance in the present application is regarding establishment

and operation of Brick Kiln M/s. H.M. ENT Bhatta at Kannauj Road,

Kusumkhor, Tehsil and District Kannauj, Uttar Pradesh in 2021 illegally

without obtaining NOC, in violation of siting criteria and environmental
norms which is causing environmental pollution, creating health risks to
the students and residents of the locality and adversely affecting

agriculture and horticulture.

2. Prima facie, the averments made in the application raise questions
relating to environment arising out of the implementation of the

enactments specified in Schedule 1 to the National Green Tribunal Act,
2010.

3. In view of the averments made in the application, we consider it

‘ appropriate that a Joint Committee be constituted to verify the factual

b ‘ pemon sition and take appropriate remedial action. Accordingly, we constitute

(¥ scanned with OKEN Scanner
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a Joint Committee comprising of Uttar Pradesh Pollution Control Board
(UPPCB) and District Magistrate (DM), Kannauj and direct the same to
meet within one week, undertake visits to the site, look into the grievances
of the applicant, associate the applicant and representative of the
concerned project proponent, verify the factual position and take
appropriate remedial action by following due course of law and giving
opportunity of being heard to the project proponent. The UPPCB will be the

nodal agency for coordination and compliance.

4. Factual and Action taken Report may be submitted within two

months by e-mail at judicial-ngt@gov.in preferably in the form of

searchable PDF/OCR Supported PDF and not in the form of Image PDF.

S, List for further consideration on 20.11.2023.

6. A copy of this order, along with a copy of the application and

documents attached with the same, be forwarded to the UPPCB and DM,

Kannauj by e-mail for requisite compliance.

Arun Kumar Tyagi, JM

Dr. A. Senthil Vel, EM

August 04, 2023
Original Application No. 483/2023

DV
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